
   

The Families First Coronavirus Response Act:  

What Employers Need to Know 

 On March 18, 2020, the Families First Coronavirus Response Act (FFCRA) was 

approved by Congress and signed by President Trump. There are a number of 

provisions in the law that will directly impact many employers.  Key portions of the 

bill are discussed below. 

Expanded Leave Under the FMLA (for employers with fewer than 

500 employees) 

The FFCRA amends the Family Medical Leave Act (FMLA) to provide for a new 

type of family leave related to the coronavirus (COVID-19) pandemic. It provides 

for 12 weeks of FMLA leave to care for a minor son or daughter if the child’s 

school or place of care has been closed or the child’s care provider is unavailable 

due to an emergency declared by a federal, state, or local authority related to 

COVID-19.  

Employees will become eligible for this leave after only 30 days of service – as 

opposed the 12 months for most FMLA leave.  This portion of the Families First 

Coronavirus Response Act applies to private sector employers with less than 500 

employees, and to all public sector employers.  The coronavirus FMLA leave will 

be two (2) weeks of unpaid leave with the potential for ten (10) subsequent weeks 

of leave paid at two-thirds of the employees regular pay (capped at 



$200/day).  During the unpaid portion of the leave, employees are permitted to 

substitute available paid vacation, personal, medical, or sick leave for the unpaid 

leave.  

Employers will be given tax credits for FMLA leave wages paid under this new 

provision.  (See below)  

Under the law, the Department of Labor (DOL) has the authority to issue 

regulations to:  (1) exclude health care providers and emergency responders from 

the benefits of this law; and (2) to exclude businesses with fewer than 50 

employees from the requirements of this law when compliance with the law would 

jeopardize the viability of the business as a going concern.   

Importantly, the rest of the FMLA rules remain intact.  For example, a person who 

has been employed between 30 days and 1 year is not eligible for unpaid FMLA 

leave for any other reason.  

New Required Emergency Paid Sick Leave (all employers except 

private employers with more than 499 employees)  

The FFCRA also requires employers to provide two weeks of paid sick time to 

employees for certain reasons related to the COVID-19 pandemic.  Like the FMLA 

expansion, it applies to private employers with fewer than 500 employees and to 

all public employers.  Unlike the new type of FMLA leave, there is no length of 

service requirement.  Rather, employees are eligible for paid sick leave 

immediately upon hire.  Full-time employees are entitled to 80 hours of paid sick 

time.  Part-time employees are entitled to paid sick time in an amount equal to the 

average number of hours they work in a two-week period.  

Under the law, paid sick time must be provided when an employee is unable to 

work (or telework) due to a need for leave because the employee: 

1. Is subject to a federal, state, or local quarantine or isolation order related to 

COVID-19; 

2. Has been advised by a health care provider to self-quarantine due to 

concerns related to COVID-19; 

3. Is experiencing symptoms of COVID-19 and is seeking a medical 

diagnosis; 

4. Is caring for an “individual” who is subject to an order or advisement as 

described in numbers 1 and 2 (Note: There is no definition of “individual,” 

so this individual could be any person and is not limited to family 

members); 



5. Is caring for a son or daughter (as defined by the FMLA) if, due to COVID-

19 precautions, the child’s school or place of care has been closed or the 

child care provider of such child is unavailable; or 

6. Is experiencing any other substantially similar condition specified by the 

Secretary of Health and Human Services. 

Under the new law, the amount that the employee must be paid varies depending 

on the reason for the leave: 

 Reason 1-3: Paid 100% of their regular rate of pay times the number of 

hours of paid sick leave, capped at $511 per day and $5,110 in total 

 Reason 4-6: Paid 2/3 of their regular rate of pay times the number of hours 

of paid sick leave, capped at $200 per day and $2,000 in total 

The DOL is expected to issue additional guidelines regarding the calculation of 

paid sick time under this law within 15 days of the enactment of the law.  

Employers are required to post a notice regarding these new paid sick time 

requirements in a conspicuous place in the workplace.  Just like with the new 

FMLA leave, the DOL has the authority to issue regulations to:  (1) exclude health 

care providers and emergency responders from the benefits of this law; (2) 

exclude businesses with fewer than 50 employees from the requirements of this 

law when compliance with the law would jeopardize the viability of the business as 

a going concern; and (3) carry out the purposes of this law. 

Both the FMLA amendment and new paid sick time requirements will take effect 

15 days after the enactment of the law. These provisions are temporary will expire 

at the end of 2020.  

Health Insurance Expansion Related to Testing for COVID-19 

The law also impacts all group health plan sponsors.  In particular, group health 

plans are required to provide coverage for testing for COVID-19 without cost 

sharing.   

The law provides for the following: 

 Group health plans must cover the cost of products to diagnose or detect 

SARS-CoV-2 and the virus that causes COVID-19 as approved or 

authorized under certain provisions of the Federal Food, Drug and 

Cosmetic Act. Group health plans must also cover any administration or 

services performed by providers in connection with this testing. 



 Coverage is required only to the extent that the items or services described 

above relate to the furnishing or administration of covered testing, or relate 

to the evaluation of the individual to determine whether covered testing is 

needed. 

 The coverage must be provided without cost sharing, including deductibles, 

coinsurance, copayments, prior authorization or medical management 

requirements. Additionally, a plan cannot impose any restrictions on where 

the treatment on where the testing is provided. 

 The covered items and services can be provided both in-person or over the 

phone, including telehealth services, urgent care visits and emergency 

department visits. 

Both grandfathered and non-grandfathered group health plans are required to 

comply with these coverage mandates.  Additionally, there is no exception for 

employers with more than 500 employees.  However, retiree-only plans and 

HIPAA-excepted benefit plans are not subject to this requirement.  

This provision of the law is effective on March 18, 2020, but only for those tests 

and services performed on or after March 18, 2020.  

Tax Credits 

The law provides for a refundable payroll tax credit for the employers subject to 

the expanded FMLA and required Emergency Paid Sick Leave discussed above. 

The tax credits will be applied against FICA taxes (Medicare and Social 

Security).  The tax credit includes not only the required paid leave amounts, but 

also to a portion of the health plan cost allocable to the paid leave.  This shifts 

some of the cost of the health plan coverage expansion to the federal 

government.  However, this tax credit only applies to the employers that are 

required to provide the expanded FMLA and required emergency paid sick 

leave.  Employers that voluntarily provide this type of benefit will not be eligible for 

the tax credit.  

Details on this tax credit and how it will be allocated will be provided in future 

guidance issued by the Treasury Department.  
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Vorys COVID-19 Task Force 

Outside of this new law, employers continue to face myriad issues as COVID-19 

continues to spread and impact communities and workplaces (some of these 

issues are addressed in our prior alerts located here).  We will continue to keep 

you posted on any important developments.  In the meantime, if you have any 

questions regarding this new law or any other aspect of COVID-19, please contact 

your Vorys lawyer.   

Vorys attorneys and professionals are counseling our clients in the myriad issues 

related to the coronavirus (COVID-19) outbreak.  We are taking significant steps to 

ensure we remain proactive during this extremely fluid environment.  The business 

and legal challenges our clients are facing are changing each day.  
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We have also established a comprehensive Coronavirus Task Force, which 

includes attorneys with deep experience in the niche disciplines that we have 

been and expect to continue receiving questions regarding coronavirus. Learn 

more and see the latest updates from the task force at vorys.com/coronavirus.  
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This alert is for general information purposes and should not be regarded as legal advice. As 

always, please let us know if you want more information or have questions about how these 

developments apply to your situation.  

Read our Privacy Policy here. 
  

 

 

 

 

 

 

 

  

 

Vorys, Sater, Seymour and Pease LLP, 52 East Gay St., Columbus, OH 43215, 614.464.6400  

Manage preferences  
   

 
 

https://ix.t.hubspotemail.net/e2t/tc/VX3JSH23M4K6W2-Zsw639w1C_W6phD5r46TGj2N70Sksk3p_8fV1-WJV7CgDrHW5gzT0B2HvmM6W2NWzVB2cKVy8W8Mfygj2Cm8RkVp0lXh4mwM3PW1F9TsY26rSxMW19Bxh86VlhRWW90_9BT1vXrXzW553tLN524n7ZW7YgmXj7FTgLQW2Q45px1FxRpZW3R3JWJ3kgsHPN26nqrznhtG9W9m5GRQ16RMNDVM0Smp5djCMGW4FKfqg5BF-pbW7ZCtvl8FmhRPN200SFhT5HtGW2SbXMS5Rly1N31S81
https://ix.t.hubspotemail.net/e2t/tc/VX3JSH23M4K6W2-Zsw639w1C_W6phD5r46TGj2N70SksD3p_8yV1-WJV7CgVd-V5q7xl3D6_1HVrsHq_1tYzLSW70Ddjw1zft30N7dqw_D6PgflV7kb578xmHQ3W3f3cq456pTtmN9ffQ2p_dzF8W14-D084Vrk87W2lgDpy29kCW8W4rQ7gT5fF_RDW78vKv64mVd3JW1tBDGW846P7TW1Ydnfh2l9mv0W9kC5Wt78Gy6lW32TvsW3YZkmyW26x6Fc4SxP82W8tl1PT4w_XDJW5hM9Bv62RzhZW4P1gwT39hjM-W5dYclj2mVz3h3kQM1
https://hs-4675630.s.hubspotemail.net/hs/manage-preferences/unsubscribe?d=Vngbys6stwjgVWbcWk45RfjjW3Q_2403T1LgLW4hJTSc3Zsk_jW3NqvNs6L3qB5VmWFdV5_7RrdN53KbxG25yvRW62HL3N5JgVgXVWSrtK5PSXsKMXk_7QbvTBSW7hZC6l6ytJ7bW5Pyy5G8S_wvx35Jd2&v=3&utm_campaign=COVID-19&utm_source=hs_email&utm_medium=email&utm_content=84983536&_hsenc=p2ANqtz-8c5RL-7X1hpvLJK1AjSJLyRHSjuUmO_ccOJORNH7EsYjXtaau9IL5XrVB_6STtYhwKwtT3eu1MA65O46sP8exACa9Amg&_hsmi=84983536
https://ix.t.hubspotemail.net/e2t/tc/VX3JSH23M4K6W2-Zsw639w1C_W6phD5r46TGj2N70Sksk3p_8fV1-WJV7CgNzFW2D8YSd90c59xW6RG0x95Jr4QYW5kwC7f6PNYTTW7_K-c91qN5RvW9g9ZTw41kl-vW313RTy6fK0YTVYs7zp5GTscRV_zSlM7MD11kW6LpqnX6Z1yGCW4M7gXZ2T8dRkM1G9Gl4786VW4LYd_L4DKmXgW45MhCw4_Dm2MW3_3lWs7K3KnwW6Rw5wD59GY5QW2hsrb0389mk1W66QDlY5V6vdKW7BLwgy1sffZz3bvt1
https://ix.t.hubspotemail.net/e2t/tc/VX3JSH23M4K6W2-Zsw639w1C_W6phD5r46TGj2N70SksX3p_8SV1-WJV7CgJL3W2V2Pvv4S_b60W1PzR_Q13FRNCW5cBBF44mL9JvW9g7N8H4g-041W53M2VD66fn1sW50S3Py5T2KqqW2m8xby192074W8Xg_pw82CLsKW1Vt_7w5_kcPBW6p6cBq14JvVGW5VtrFW3mVCpyW2g2g5b3kcc8FW2k7pgd6KMDHWW8Gh0mt5bY4SjW3sC3pC5Y4mqvN7j5n9NB0p3WVMrv8g5Qtz68W88RSNQ5ZdnQcW7cWcc22hZ0gHW1BzSpZ617g97W4zpJ051XtBWPW30GC4Q5TPFTM3kXW1
https://ix.t.hubspotemail.net/e2t/tc/VX3JSH23M4K6W2-Zsw639w1C_W6phD5r46TGj2N70Sksk3p_8fV1-WJV7CgYkYVJXWBZ1wgmRXW1FHVGR3LTlZ4W6wv99K7BN5YtVtXvnp83MlCGVTXKQ71771VpVn_Ng24PXzc4W1j_Mly6G3GvjW5DVbw58RGmGnW7rrWR1889scZVNF10D25b-ZhW4wD0ZX1X-gMMW2YHvxs1kS46KW65BqFZ5Z5m9bW30Jd-l7Fk55lW2FW3Jr6_kbzWW5JRs1x73R0LnW20Qy9M442N6vW73mXMF3C7m3n3dCN1

